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WHICHEVER IS LONGER, FROM THE MAILING DATE OF THIS COMMUNICATION. 

- Extensions of time may be available under the provisions of 37 CFR 1 . 1 36(a). In no event, however, may a reply be timely filed 
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- If NO period for reply is specified above, the maximum statutory period will apply and will expire SIX (6) MONTHS from the mailing date of this communication. 
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earned patent term adjustment. See 37 CFR 1.704(b). 

Status 

1 )^ Responsive to communication(s) filed on 1/8/2007 . 
2a)n This action is FINAL. 2b)K This action is non-final. 

3) 0 Since this application is in condition for allowance except for formal matters, prosecution as to the merits is 

closed in accordance with the practice under Ex parte Quayle, 1935 CD. 11, 453 O.G. 213. 
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4) ^ Claim(s) 1-14 and 17-29 is/are pending in the application. 
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6) S Claim(s^ 1-14 and 17-29 is/are reiected. 
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application from the International Bureau (PCT Rule 17.2(a)). 
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DETAILED ACTION 

Response to Amendments/Arguments 
Claims 15-16 have been cancelled. Applicant's arguments, see Remarks (page 18, 
paragraphs 3-4; page 19, paragraphs 2-3; page 20, paragraphs 4; page 22, paragraphs 3-4; page 
23, paragraphs 2; and page 24, paragraphs 1-2), filed 08/28/2006, with respect to the pending 
claims 1-14 and 17-29 have been fully considered and are persuasive. The previous prior art 
rejection regarding the pending claims has been withdrawn. 

Election/Restrictions 
Applicant's election with traverse of the restriction requirement in the reply filed on 
01/08/2007 is acknowledged. The traversal is on the ground(s) that all claims are directed to 
misuse detection. Upon closer inspection, Examiner finds Applicants traversal of the 
requirement persuasive and therefore withdraws the Elections/Restriction Requirement issued in 
the Office Action mailed 1 2/0 1 /2006. 

Allowable Subject Matter 
Claims 1-14 and 17-29 would be allowable if rewritten or amended to overcome the 
rejection(s) xmder 35 U.S.C. 1 12, 2nd paragraph, set forth in this Office action. 
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Claim Rejections - 35 USC § 112 
The following is a quotation of the second paragraph of 35 U.S.C. 112: 

The specification siiall conclude with one or more claims particularly pointing out and distinctly claiming the 
subject matter which the applicant regards as his invention. 

Claims 1-14 and 17-29 are rejected under 35 U.S.C. 1 12, second paragraph, as being 
indefinite for failing to particularly point out and distinctly claim the subject matter which 
applicant regards as the invention. 
As per claim 10: 

In line 5, Applicants refer to "a user" and "a digital data gathering system" where each of 
these has already been previously introduced. Thus, it is unclear whether Applicants are 
introducing a new user or referring back to the previously introduced user. Similar reasoning (as 
"a user") applies to "a digital data gathering system." 

In line 6, Applicants refer to a list of "at least some" of words/phrases. The term "some" 
is a relative term which renders the claim indefinite. The term "some" is not defined by the 
claim, the specification does not provide a standard for ascertaining the requisite degree, and one 
of ordinary skill in the art would not be reasonably apprised of the scope of the invention. 
As per claim 13: 

In line 4, Applicants refer to "a user" where a user has already been previously 
introduced in the parent claim. Thus, it is unclear whether Applicants are introducing a new user 
or referring back to the previously introduced user. 
As per claim 14: 
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In line 3, Applicants refer to "a user" where a user has already been previously 
introduced in the parent claim. Thus, it is unclear whether Applicants are introducing a new user 
or referring back to the previously introduced user. 

In lines 10 and 12, Applicants refer to the results being "congruent" or "not congruent" 
with the structured data profile. The results being "congruent" or "not congruent" with a profile 
does not provide a standard for ascertaining the requisite degree, and one of ordinary skill in the 
art would not be reasonably apprised of the scope of the invention. 
As per claim 22: 

In line 9, Applicants recite ". . .over a time sufficient to establish a confidence 
threshold. . ." This phrase is relative and thus renders the claim indefinite. The phrase is not 
defined by the claim, the specification does not provide a standard for ascertaining the requisite 
degree, and one of ordinary skill in the art would not be reasonably apprised of the scope of the 
invention. 
As per claim 23: 

In lines 10-11, Applicants recite ". . .a large enough size. . ." This phrase is relative and 
thus renders the claim indefinite. The phrase is not defined by the claim, the specification does 
not provide a standard for ascertaining the requisite degree, and one of ordinary skill in the art 
would not be reasonably apprised of the scope of the invention. 

In line 12, Applicants recite "sufficient number" in reference to the retrieved documents. 
The term "sufficient" is a relative term which renders the claim indefinite. The term "sufficient" 
is not defined by the claim, the specification does not provide a standard for ascertaining the 
requisite degree, and one of ordinary skill in the art would not be reasonably apprised of the 
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scope of the invention. 
As per claim 24: 

In lines 11-12, Applicants refer to "existing user-specific lexicon terms" where a "user- 
specific lexicon" it the terminology that was previously introduced. Thus, it is imclear whether 
Applicants intended to refer to the existing user-specific lexicon terms as defined by the user- 
specific lexicon that was previously introduced or if the existing user-specific lexicon terms are 
based off of the created user profile. 
As per claims 26-27: 

In line 3 of each of these claims, Applicants recite "identifying structured data sources 
that can be used to..." It has been held that the recitation that an element is "can" perform a 
fiinction is not a positive limitation but only requires the ability to so perform. It does not 
constitute a limitation in any patentable sense. In re Hutchison, 69 USPQ 138. 

Applicants may simply replace "can be" with "are" in order to show that the step is 
actually being performed. 
As per claim 28: 

In line 3, Applicants recite "a plurality of at least one of queries entered by the user. . ." 
Claim 28 recites "plurality", and the claim also recites "at least one" which would be inconsistent 
with the "plurality" in the base case that only "one" was chosen. Since it is unclear which form 
Applicants intended. Applicants may simply choose to amend and clarify whether they intended 
for "a plurality of more than one" or simply "at least one." 

**A11 claims not specifically addressed above are rejected by virtue of their dependency. 
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Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Nadia Khoshnoodi whose telephone number is (571) 272-3825. 
The examiner can normally be reached on M-F: 8:00-4:30. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Emmanuel Moise can be reached on (571) 272-3865. The fax phone number for the 
organization where this application or proceeding is assigned is 703-872-9306. 

Information regarding the status of an application may be obtained from the Patent 
Application Information Retrieval (PAIR) system. Status information for published applications 
may be obtained from either Private PAIR or Public PAIR. Status information for unpublished 
applications is available through Private PAIR only. For more information about the PAIR 
system, see http://pair-direct.uspto.gov. Should you have questions on access to the Private PAIR 
system, contact the Electronic Business Center (EBC) at 866-217-9197 (toll-free). 
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